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8th July 2012

Dear Mr. Van Rompuy,

We are writing to you concerning your upcoming meeting with the President of the Republic of Peru, Mr. Ollanta Humala, on June 12. As civil society organisations committed to human rights and development, we are alarmed by the surge in repression, criminalisation and defamation of social and environmental protest in relation to large-scale mining operations in Peru. This tendency is seriously affecting human rights like the freedom of expression, association and assembly and the rights to freedom, protection and fair trial. Moreover, it is likely to result in further polarisation and increased conflict instead of sustainable solutions. We therefore urge you to raise this point during your meeting with Mr. Humala and to express your deepest concern about the current response to social protest and legitimate claims of communities affected by extractive industries.

We are particularly worried about the government's attitude in two ongoing mining conflicts. In the northern region of Cajamarca a broad movement demands the cancellation of the Conga project, an expansion of the existing Yanacocha mine, the largest gold mine in South America. During a general strike in November 2011, policemen reacted with excessive force when farmers entered the Conga project area to protest. This resulted in ten protesters with bullet wounds. President Humala ordered a state of emergency in 4 provinces for 60 days, during which time armed forces militarized the region. The mining company and the Peruvian state have since denounced more than 100 people involved in the organisation of the protests, many of them for multiple offences. They face sentences from 1 to 20 years of detention. Since May 31 Cajamarca is on strike again, and at least 30 people have been injured by police forces. 
In the southern province of Espinar, people are protesting against Swiss mining company Xstrata Tintaya, demanding improvement of environmental standards and real benefits for the communities living in the area affected by the mine. In late May, violent clashes occurred when hundreds of special police commandos trained in counter-insurgency and anti-terrorism were sent to remove protesters blocking access routes to the mine. President Humala declared a state of emergency for 30 days, suspending constitutional rights and civil liberties in Espinar. 25 people were detained and subsequently released, most said they were beaten by the police. According to human rights organisations, Espinar’s Mayor, Oscar Mollohuanca, was arrested without proper due process being followed, and remains imprisoned.

There have been frequent protests against the social and environmental impacts of large-scale mining operations in Peru in the last few years. If protest breaks out, this is often due to a lack or failure of formal mechanisms of participation and consultation. The claims made by marginalized communities are based on years of experience with the presence of mining activities. They should be taken seriously. Indeed, in his electoral campaign, President Humala acknowledged this fact, and promised to deal with the concerns of communities affected by mining projects. States must refrain from clamping down on protests or using unfounded criminal proceedings against protesters as this has a particularly acute impact on their ability to ensure that their rights are respected.

In view of this, we call on you, Mr. Van Rompuy, to: 

1. express to Mr. Humala your deepest concern about the criminalisation and repression of socio-environmental protest and its serious risks for the human rights situation in Peru and urge him to ensure that public security forces who have committed acts of violence are duly investigated;

2. urge Mr. Humala to prioritize solutions for the underlying causes of socio-environmental conflicts in Peru;

3. guarantee that delegations of the European Union and European embassies follow up the criminalisation, accusations and harassment of leaders of Espinar and Cajamarca, and of the human rights defenders who are defending the rights of the population, in accordance with the EU Guidelines for the Protection of Human Rights Defenders.

Yours sincerely,

CIDSE and PEP members
Contacts:

Thomas Craenen, 
Broederlijk Delen & CIDSE

Tel: +32 2 213 04 52/+32 (0)491736605
Email: thomas.craenen@broederlijkdelen.be
Koen Warmenbol

Europe Peru Platform
Tel: +32 2 536 11 40

Email: koen.warmenbol@11.be
CIDSE’s members are:: Bridderlech Deelen – Luxemburg; Broederlijk Delen – Belgium; CAFOD – England and Wales; CCFD – France; Cordaid – the Netherlands; Development and Peace - Canada; Entraide et Fraternite – Belgium; Fastenopfer – Switzerland; FEC – Portugal; KOO – Austria; Manos Unidas – Spain; MISEREOR – Germany; SCIAF – Scotland; Trocaire – Ireland; FOCSIV – Italy.  Associate Member: Center of Concern – U.S.A. 

The Europe Peru Platform members are: Entraide et Fraternité -  Belgium; Peru Support Group – England; Francophone Justice & Peace Commission –Belgium; Pro Human Rights Association – Spain; Secours Catholique -  France; ICCO & Kerk in Actie – The Netherlands;  Informationsstelle Peru - Germany; CATAPA – Belgium; Broederlijk Delen – Belgium; Koepel van de Vlaamse Noord-Zuidbeweging  11.11.11- Belgium; Q'atary Peru Platform – Spain; Peru Kommittén för MR –Sweden; Mensen met een Missie – The Netherlands
Additional organisations signing this letter: 
Annex: Further Details of Conflict in Espinar
On May 21 a provincial strike was launched in Espinar. During the first eight days, thousands of protesters blocked access routes to the mine. The government sent in hundreds of DINOES officials - special police commandos trained in counter-insurgency and anti-terrorism. Violent clashes broke out and resulted in two people killed by the police and more than hundred injured, including many police officers. During the protests 19 people were detained in the police station on Xstrata property, including two women and one minor. At midnight on May 28, Ollanta Humala declared a state of emergency for 30 days, suspending constitutional rights and civil liberties in Espinar. With a special decree, the government authorized the army to assist police in restoring order. Three hours before the state of emergency, three more people were detained, including two members of the human rights NGO Vicaria de Solidaridad de Sicuani, Jaime Cesar Borda Pari and Romualdo Tito Minto. We are particularly concerned about the fact that following the detention of the two NGO staff, the police confiscated their vehicle and subsequently found 10 bullets in their car – an allegation which we believe to be false and part of a damnation strategy of our partner by the Peruvian government to delegitimize their work. The 22 have been conditionally released and are under investigation. Most have said they were beaten by the police. On May 30, Espinar's mayor Oscar Mollohuanca, who had publicly criticised existing agreements between the government and the mining company, was detained in the municipality building. According to local human rights NGO's, this was done by at least 30 police officers who showed no arrest warrant and gave no reason for detaining him. They took him to a police station at the Tintaya mine camp and then flew him by helicopter to Cuzco, the regional capital. The next evening, he was transferred to the coastal town of Ica, 800km from Espinar, where on June 1 a judge ordered his 'preventative' detention for up to 5 months. His removal to the town of Ica violates the constitution. He has been imprisoned since June 2 without due process, while judicial authorities 'investigate' charges against him. We are also receiving reports of further irregularities in the hearing of the case against Mr. Mollohuanca. Amnesty International fears he will be subject to ill-treatment and further lack of due process and started an urgent action to send letters of concern to the Peruvian Minister of Justice. 

� Further details of recent events in Espinar are annexed to this letter





