EP tax investigation: a complete inquiry?
1. Progress made by TAXE but incomplete investigation 

Despite strong reluctance from Member States and EU institutions (see below), the past nine months have been useful:

· All Member States breached their EU obligations (since 1977) by not spontaneously sending information about their tax rulings to other Member States or by not informing the Commission about their tax-related aid; 

· Some Member States breached EU state aid law by providing a special advantage to certain companies, distorting competition within the EU internal market. 
· The Commission failed its role of guardian of the Treaty by not acting in this matter and taking all necessary steps to notify Member States and force them to comply with their obligations.

However, the TAXE committee also has a mandate to look at other measures than tax rulings, equivalent in nature or effect. This is why we have requested information about the work of the Code of Conduct on business taxation group, dealing with all harmful tax practices in the EU (e.g. such as patent boxes, special economic zones, hybrid mismatches...). Other EU institutions and member states are fighting to keep this information secret but it is essential to the Parliament in order to fulfil its mandate. 

2. Unsatisfactory cooperation with the European Commission regarding access to crucial documents 

DG Competition collaborated. It provided information about 65 cases of fiscal state aid since 1991 falling in the scope of the TAXE mandate. They concerned 15 member states, 7 of them were about tax rulings, and the other 58 were about measures similar in nature of effect. 

Cooperation with DG Taxud has proven more difficult. The issue of tax rulings and other harmful tax practices was regularly discussed in the framework of the Council Code of Conduct on business taxation group. The Commission, attending their meetings, was in charge of preparing background documents and taking minutes. We have requested these documents in order to investigate whether harmful tax practices were really removed by Member States.

· DG Taxud has forwarded to the European Parliament some background documents prepared since 2010, except 25 documents considered confidential. 

· For these 25 documents, the Commission offers only a few hours in a secured room to look into over 800 pages of complex tax documents discussed by EU Member States since 2010, with no possibility to take notes out or mention anything that you have read on the premises. This is undermining Parliament's right to access information as our legal service clarified that we have the right to receive this information, even if it is confidential.

· As importantly, the Commission only provides background documents since 2010, although the Parliament requires information since 1997. And the EC does not want to provide any minutes summarizing the decisions made at each meeting. These documents are essential though to understand if Member States removed their harmful tax practices.

3. Strong reluctance from Member States with the EP investigation 
14 Member States have simply refused to communicate any information they provided in the framework of the Code of Conduct on business taxation. This means documents to be consulted in a secured room contains only partial information. Any reference to: BELGIUM; ESTONIA; FINLAND; GREECE; HUNGARY; LATVIA; LUXEMBOURG; MALTA; NETHERLANDS; ROMANIA; SLOVENIA; SPAIN; SWEDEN; UNITED KINGDOM; are simply not available.
While we wrote to all Member States in April, it took up to five months (until September) for some Member States to reply to the TAXE committee. Moreover, answers were not always satisfactory.

· Luxembourg said they cannot share basic information on their rulings because it is confidential information (letter from 1st of June 2015)

· Several countries (like the UK, Sweden or Slovakia) replied to our questions but did not send specific information on their tax rulings practices

· Malta refused to share information with the Parliament on spontaneous requests for exchange of tax information since 1991 unless the Parliament can provide a properly defined legal basis (letter from 18 June 2015)

4. Multinational corporations not cooperating with the Parliament

Multinational companies (MNCs) were not more cooperative either. 

· Despite repeated invitations, only four MNCs (Airbus, BNP Paribas, SSE plc and Total S.A) accepted to appear at the committee out of a total of 22 (2 Amazon.co.uk Ltd, Amazon S.a.r.l, Anheuser-Busch InBev, Barclays Bank Group, Coca-Cola Company, Facebook, Fiat Chrysler Automobiles, Google, HSBC Bank plc, IKEA, Mc Donald's Corporation, Philip Morris, Walmart, Walt Disney Company).

· TAXE accepted the Greens' proposal to withdraw EP lobby badge to this committee and to seize the competent authorities in charge of the EU transparency Register to take sanctions. The Greens will also no longer accept until further notice interview requests or invitations of the companies concerned. 

· 14 MNCs (Amazon.co.uk Ltd M; Amazon S.a.r.l.; Anheuser-Busch InBev; Barclays Bank Group; Coca-Cola Company; Facebook; Fiat Chrysler; Google; HSBC Bank plc; IKEA; McDonald's Corporation; Philip Morris; Walmart; Walt Disney Company) have been re-invited for a TAXE hearing on 16 November (15h - 18h30).

5. Follow-up for the investigation
The mandate of the TAXE committee is going until end of November 2015. This means there are only six weeks left for TAXE to fulfil its mandate. As mentioned, several issues remain pending and deserve additional investigations, such as: 

· Hearing MNCs about their tax behaviours and drawing the adequate consequences

· Accessing and analysis key documents from the EU Commission 
· Allowing more Member States an opportunity to appear in front of TAXE to discuss their tax policies

This is why the Greens believe that the mandate of the Special Committee TAXE should be extended by a few months, at least until we get all the documents requested and we can draw all necessary consequences from their analysis.
